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June 16, 2026

VIA EMAIL

Ms. Emily Marsal

Executive Director

State Health Planning and Development Agency
100 North Union Street, Suite 870
Montgomery, Alabama 36104
shpda.online@shpda.alabama.gov

Re:  Request for Determination of Non-Reviewability
Baptist Health Brookwood Hospital (073-6530175)
Jefferson County, Alabama

Dear Ms. Marsal:

This firm represents Baptist Health Brookwood Hospital (“Brookwood™), an acute care hospital
located in Birmingham, Alabama that serves patients in Jefferson County and surrounding areas.'
Brookwood’s defined service area is Jefferson County, Alabama. Brookwood is not owned by any
other Alabama licensed healthcare facility, and is operated as part of the Brookwood Baptist Health
System (a joint venture between Baptist Health System and Orlando Health).

Pursuant to Alabama Certificate of Need Program Rules and Regulations (“CON Rules(s)”) § 410-
1-7-.02, Brookwood requests a determination that re-purposing an existing CON-authorized
mixed-use operating room (“OR”) to an OR in which open-heart procedures may be performed,
all under applicable thresholds, is not subject to certificate of need (“CON”) review under Ala.
Code § 22-21-260 et. seq., and the CON Rules. Pursuant to CON Rule § 410-1-7-.02, a $1200.00
filing fee is being paid to the Alabama State Health Planning and Development Agency
(“SHPDA”) via the online payment portal. To assist with your determination, we submit the
following information:

! Contact information for Brookwood is as follows: Baptist Health Brookwood Hospital, 2010 Brookwood
Medical Center Dr., Homewood, Alabama 35209, Attn: Sarah Gilbert, CEO, (205) 877-1000.
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Brookwood currently operates an open-heart unit and utilizes two (2) ORs to provide open-heart
procedures at its facility within its existing open-heart unit. Brookwood received authority to
provide open-heart services in 1975 by way of an Assurance of Need. See Attachment A. All open-
heart services are provided on behalf of Brookwood.

Due to anticipated increased demands for open-heart surgery, Brookwood desires to re-purpose a
mixed-use OR to allow for the performance of open-heart procedures. The open-heart procedures
will be performed in an existing OR. Based on the most recent annual report filed by Brookwood,
Brookwood has 37 ORs, 2 of which are used to perform open-heart procedures and 35 of which
are reported as mixed-use. Following the re-purpose, Brookwood will still have 37 ORs, 3 of which
will be used to perform open-heart procedures and 34 of which will be reported as mixed-use.
Therefore, an additional OR is not being added at Brookwood as part of this project. Following
the re-purpose, Brookwood anticipates that it will continue to perform at least 200 open-heart
procedures per year to maintain quality of patient care and to minimize the unnecessary duplication
of health resources.

No new health services will be provided as a result of this project, as Brookwood currently
provides open-heart procedures at its facility within its open-heart unit. Thus, Brookwood is not
opening a new open-heart unit/facility or adding an open-heart unit/facility. Instead, Brookwood
is simply re-purposing an existing OR to an OR in which open-heart procedures may be performed.

In connection with the entire project, the total cost of construction is anticipated to be
approximately $0.0; the total cost for the purchase of major medical equipment is anticipated to
be approximately $750,000.00; other capital costs are anticipated to be less than approximately
$100,000.00; and new first year annual operating costs are estimated to be less than approximately
$1,140,000.00; none of which will exceed the capital expenditure thresholds set forth in Ala. Code
§ 22-21-263 and CON Rule § 410-1-4-.01 (as adjusted in SHPDA’s Memorandum dated
September 16, 2025). Thus, the project will be less than the capital expenditure thresholds set forth
in Ala. Code § 22-21-263 and CON Rule § 410-1-4-.01 (as adjusted in SHPDA’s Memorandum
dated September 16, 2025). All expenditures will be incurred by Brookwood.

The project will not involve the addition of inpatient beds or the conversion of beds from one
classification to another as described in CON Rule § 410-1-4-.01.

The project will not involve a change in ownership of Brookwood.

Consequently, the proposal does not constitute a “new institutional health service” subject to CON
Review, as the proposal does not include:

(1) the construction, development, acquisition through lease or purchase or other
establishment of a new health care facility or health maintenance organization;
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2) any expenditure by or on behalf of a health care facility which, as a capital
expenditure, exceeds the CON statutory threshold for major medical equipment,
new annual operating costs, or any other capital expenditure by or on behalf of a
health care facility;

(3)  any change in the existing licensed bed capacity of a health care facility;

4) any health service which is proposed to be offered in or through a health care
facility which was not offered on a regular basis in or through a health care facility
within the preceding 12-month period; or

(%) any other reviewable event under the existing CON Rules.

Accordingly, based on the above, Brookwood requests your determination that the aforementioned
project is not subject to CON review under Ala. Code § 22-21-260 et seq. and the CON Rules, and
is permissible without further filings or requests to SHPDA. We appreciate your response to this
matter, and please do not hesitate to contact us should you need additional information.

Sincerely,

K h—"

Kelli Fleming

KCF/ks

cC: Sarah Gilbert, Brookwood CEO
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Affirmation of Reguesting Party:

The undersigned, being first duly Sworn, hereby make oath or affirm that she is the CEQ of Baptist
Health Brookwood Hospital, has knowledge of the facts in this Tequest, and to the best of her

Affiant: ' (SEAL)
SUBSEZRIBED AND SWORN to before me this / é day of June, 2026.
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HPC-503 _ AVANAMA STATY DOARD OF 11EAT Y el g
(03-74) DEDAT Y T OF TURTTE 110 AT
: BURFAU OF KLALTI! FACILITIED CONSLRJUCTION

7 AR 7R OF NESD TOR HOGPITAIS
AlD TWIATLD HEALTT FACILITILU

———

1. _IDS0(FTCATION

1. Asswance of 487-H 12, Drts |3, Terminntinn e
Nzed Number Iranzd_Qokobor 8, 1075 Dnte  Oslober 7, 1976 4
. Project 5. RNrva af i
Number AL-5129 Fncili+y Brookwood lzdical Center _“,,* ;
6. Service 7. Imcation of <
Area Jefferson County Meiltty Birmirghom, Al<hama X
. 9.  Nuche o clsvlmnted
4 ggg;;§§¥~> General Hospital ; i;LnnSG 0 po éost 58,600

11. S8crvilecs to
be Proyvided Open Heart Surgery

In accordance with the provisions of Title XI, Gectlon 1122 of *he Gocial Serurity Act
entitled "Limitation of Federal Pnrtieipat.lon for Capital Experdituren" ag provided by
Section 221 of PL 92-603 and applicable portions of Tltle VI of Lhe Public Health
Service Act, the ALABAMA STATE BOARD OF HEALTH, assures as follows:

1. This facility will provide the hrde nand/or services described above wilnnut
duplicating such services alrcndy adequately provid=d with'n the s~rvice arca
and without exceeding prescnt ronds for such services and/or heds in the area
according to the applicahble approved State Plan and updated planning data.

2. It is the finding of the State and Arcawide Planning Agc.icies that the propoted
project is consistent with approved State and Arcawlde Cozprehensive Health Plans.

3. It 15 the finding of the State Board of Health that the proposed project is
consistent with the approved Iy /A 3 nnd that
there is a need for N/A hede to Le constructed and/or mocerniz-1 and for .
the services proposed in thc scrvice area and municipality in which tals faeility
is to be located.

4, . Tnere are in force in the Si~t2 of Alabc-1 reasonnble minimum stand s of
‘-licensure and methods of opcration for hoopitals and hcalth facilitics.

5. The prescribed standards of llcensvre and op~raticn will he applled and cn. orced
Wwith respect to the applicant, hospital or other health facility.

6. Tne findings of the State an? Ar-swjd- Planning Agsicics w1l be for-a:led to the
: . Becretary, DHEW, and recomm:rde'jons “il] be made that the vrropeacd projoed be
- approved for reimbursement of capital expanditurz~ under the So~ial Hocariby Aet. ™

— — S — -

LIL,__JOSUPHER OF A% - AD(CE g

Tiile Asswrance of Nocd is issue! in favo: ”f_Broogq‘Wi rj‘ifigjquter, Inc, i of
cnly, for the construction and/o~ r~dern 7-' on of the 1reilifs identiffed whove only, .

und le in effect for a perfod nc'. 1o exe ~1 cix months from thr date of iscvance, Tuis '

AcGurance of focd 168 not tranafeiohle anl ony action on tha rart of the fjpliceat to . Ni 1

Lransier ov wouign this Assurance of Recd will render the Asaurance of Hzed mull end void,
Osiginal (Oue Year)

Dlrisior

| Burciin of i Xth ' 213 {tden o astruction
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