STATE HEALTH PLANNING AND DEVELOPMENT AGENCY

100 NORTH UNION STREET, SUITE 870
MONTGOMERY, ALABAMA 36104

MEMORANDUM
DATE : March 19, 2021
TO: All Interested Parties
FROM: Emily T. Marsal

Executive Director

SUBJECT: Reviewability Determination Request (RV2021-011)

The attached request for a reviewability determination has been received. Any affected person may
file written comments regarding this request, per 410-1-7-.02 of the Alabama Certificate of Need
Program Rules and Regulations, by April 30, 2021.

Pursuant to ALA. ADMIN. CODE r 410-1-3-.09, all documents to be filed with the Agency must be
submitted to shpda.online@shpda.alabama.gov in PDF, text searchable format.

Enclosure: see attached

MAILING ADDRESS: P.O. BOX 303025, MONTGOMERY, ALABAMA 36130-3025
PHONE: (334) 242-4103  FAX: (334) 242-4113




RV2021-011
RECEIVED
Mar 05 2021

STATE HEALTH PLANNING AND
DEVELOPMENT AGENCY

Hon. Emily T. Marsal

Executive Director

State Health Planning and Development Agency
100 North Union Street

RSA Union Building, Suite 870

Montgomery, AL 36130-3025

Re: Non-Reviewability Determination Request for Parker Cornea, inc.
Dear Ms. Marsat:

On behalf of Parker Comea, (nc., we are writing pursuant to Ala Admin Code Rule 410-1-7-.02
to request a determination of non-reviewability in sccordance with the Alabama State Health
Planning and Development Agency's certificate of nesd (CON) program rules and regulations.
Specifically, we respectfully request a determination of non-reviewability regarding the operation
of an office based surgery suite in our offica located at 700 18th St. South, Sulte 711,
Birmingham, AL 35233.

Parker Cornea, Inc. is a physician owned practice entirely owned by John S. Parker, Sr., MD
and John S, Parker, Jr., MD. The service area of our request is ostensibly Birmingham, AL, bul
we draw the majority of our patients from other parts of our state as well as from throughout the
southern United States.

Healthcare services currently offered in the Parker Comea office include: cataractlens implant
surgery, keratoplasty, and micro-invasive glaucoma surgery. We are not proposing to add
additional services; we are proposing to make our services aveilable to additional numbers of
insured patients.

No new equipment or construction is needed. We are using our cusrent office space and no
additional leased space is required. We are employing our existing staff, and no new employees
are required.

The purpose of this letter is to demonsitrate that our request falls within the criteria of the
Physician Office Exemption and beneath the threshold established for CON review. Offices of
private physicians are not “healthcare facilities” par Ala Code 22-21-260(6), and “health
services” do not include " the lawful practice of any profession or vocation conducted
independently of a healthcare facility and in accordance with applicable licensing laws of the
state” under Ala Code 22-21-260(6).



The criteria adopted by the Alabama Supreme Court for the Physician Office Exception in Ex
parte Sacred Heart Health Systems, Inc. — S0.3d— (Ala 2012) are as follows:

1. The proposed services are to be provided, and the related equipment used, exclusively
by the physicians identified as owners or employees of the physicians’ practice for the
care of their patients.

2. The proposed services are to be provided, and related equipment used, at any office of
such physicians.

3. Al patient billings related to such services are through, or exprassly of behalf of, the
physicians' practice.

4. The equipment shall not be used for inpatient care, nor by, through or on behalf of a
healthcare facility.

Parker Comea, Inc. meets the four requirements set forth by the Alabama Supreme Court as
follows:

1. Procedures will be performed only by physician owners or physicians employed by
Parker Comea, Inc. and the related equipment shall be used exclusively by the
physicians identified as owners or employees.

2. All proceduras will be performed in the private physician office of Parker Comea, Inc.
currently located at 700 18th Street South, Suite 711, Birmingham, AL 35233. Al
equipment necessary for the performance of the procedures will be used only in the
office of Parker Cornea, Inc.

3. The patient billing related to such services are through, or expressly on behalf of the
private physician office of Parker Cornea, Inc.

4. Al no time will the equipment identified for the performance of the office-based
procedures provided in this letter be used for Inpatient care, nor by, through or on behalf
of a healthcare facility.

Based on the above, our proposed non-reviewability designation conforms with the criteria
adopted by the Alabama Supreme Court for application of the Physician Office Exemption. We
respectfully request that the Alabama State Health Planning and Development Agency grant a

determination of non-reviewability to Parker Comea, Inc. for use as described above.

No healthcare facilities or HMOs have any financial interest in Parker Cornea, Inc. An electronic
payment of $1000.00 for the filing fee with respect to this request wilt be sent today via the
SHPDA online payment portal.

Please do not hesitate to contact us at 205-833-1077 with any questions. Thank you for your
consideration,

Sincerely,

John Parker, Sr., MD John Parker, Jr., MD

b



Affirmation of Requesting Parties:

The undersigned, being first duly swom, hereby make oath or affirm that they, sole owners of
Parker Comea, inc., have knowledge of the facts in this request, and (o the best of their
information, knowledge and bedief, such facts are true and correct.

e Ypbr, .

A\/‘ WC" (SEAL)
(/ /

SUBSCRIBED AND SWORN 1o before me this 5'"" day of Mﬂﬂtﬁ 202|

Notary Public E é%q\/&q PATRICK DRISCOLL

.23 -20 () oo,
My commission expires: l “Z? 3 S (OMM. EXP. 11-27-2023
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RV2021-011
RECEIVED

Mar 15 2021

STATE HEALTH PLANNING AND

March 156 : 2021 DEVELOPMENT AGENCY

Hon. Emily T. Marsal

Executive Director

State Health Planning and Development Agency
100 North Union Street

RSA Union Building, Suite 870

Montgomery, AL 36130-3025

Re: Non-Reviewability Determination Request for Parker Comea, Inc.

Dear Ms. Marsal:

Ragarding the six questions you posed in your response of 3/12/21:

1.
2.

3.

The services are provided in Jefferson County.

The specified procedures are performed at 700 18th St. S., Ste 711, Birmingham, AL
35233,

An attached superbill lists every CPT code currently performed by Parker Comea
physicians, that is, “the entirety of healthcare services cumently offered by Parker
Cornea.”

if cosle are estimated at $800/case, and we average 7 cases/week, we can estimate that
operating costs will be about 7 x 800 x 50 = $280,000 for the first year.

General anesthesia is not used at any time.

Ocular emergencies will be handled in the adjoining UAB Caliahan Eye Hospital where
all Parker Comea physicians have admitting privileges. Life threatening emergencies will
be handied via the emergency 911 network and the UAB ER where Parker Cornea
physicians are members of the Consulting Staff. Anesthesia monitoring, vital signs
monitering, oxygen and AED will be used as necessary prior o emergency transfer.

Piease lat us know If wa can pravide any further information.

Sincerely,

Do fo

John Parker, Sr., MD n Parker, Jr., MD
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RECEIVED
Mar 18 2021

STATE HEALTH PLANNING AND
DEVELOPMENT AGENCY

March 18, 2021

Via email: shpda.online@shpda.alabama.goy

Hon. Emily T. Marsal

Executive Director

State Health Planning and Development Agency

100 North Union Street

RSA Union Building, Suite 870

Montgomery, AL 36130-3025

Re: Non-Reviewability Determination Request for Parker Comea, inc.
Dear Ms. Marsal:

Regarding your letter of 3/18/21:

We dao not administer general anesthesia. We are equipped with pulse oximetry and a cardiac
monitor ("anesthesla monitoring™) which would be used as previously mentioned.

Sincerely,
Ve~ fo—o
John Parker, Sr., MD

Cc: John Parker, Jr., MD



